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Response to Comment Letter C 
California Department of Fish and Game 

May 4, 2009 

C-1 Mitigation Measure BIO-1u of the MND (page 3.3.4-40) requires that construction 
activities be scheduled to avoid the breeding and nesting season of special-
status avian species (including Swainson’s hawk) in the area.  This measure 
further requires that pre-construction nesting bird surveys be conducted for 
Swainson’s hawk within suitable habitat areas for this species within 0.25 mile of 
all construction areas (consistent with the California Department of Fish and 
Game's (CDFG’s) November 8, 1994, "Staff Report Regarding Mitigation for 
Impacts to Swainson’s Hawk in the Central Valley of California").  As a result of 
this comment, in the Final MND, Mitigation Measure BIO-1u has been revised to 
clarify that the timing and extent of the surveys will be conducted pursuant to the 
“Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys 
in California’s Central Valley,” prepared by the Swainson’s Hawk Technical 
Advisory Committee on May 31, 2000.  The measure has also been revised to 
clarify that where helicopter work is to occur, surveys within suitable nesting 
habitat will occur within 0.50 mile of all work areas. 

C-2 Mitigation Measure BIO-1v of the MND (page 3.3.4-40) requires that if active 
nests of special-status avian species (including Swainson’s hawk) are discovered 
during pre-construction surveys that clearing and construction will be postponed 
or halted until the nest is vacated, juveniles have fledged, and there is no 
evidence of a second attempt at nesting, consistent with the commenter’s 
recommendation. As a result of this comment, in the Final MND, this measure 
will be revised to clarify that the setback distance for the postponement or halting 
of such work for Swainson’s hawk will be 0.25 mile for construction work and 
0.50 mile for helicopter work, that such determinations will be made in 
consultation with the CDFG, and that the 0.25-mile setback may be adjusted in 
consultation with CDFG.  

C-3 Comment acknowledged. The MND (page 3.3.4-29) briefly summarizes the intent 
of the California Endangered Species Act (CESA) and notes that a CESA take 
permit would be necessary for any “take” of a state-listed species.  Because of 
the unique design of the project and with implementation of the numerous 
mitigation measures to ensure avoidance of impacts to state-listed species, no 
take of such species is anticipated during construction or over the life of the 
project.  
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C-4 As requested, CSLC will notify CDFG of all proposed actions and pending 
decisions regarding this project.   


